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Dear Center Director: 

On January 22, 2003, applicants filed a Renewed Petition under 37 CFR § 
1.144 ("Renewed Petition") for review of the restriction requirement imposed in the above- 
identified application. On June 10, 2003, a decision on the Renewed Petition ("Decision") 
granted in part and denied in part applicants' petition. It is specifically the portion of the 
decision denying applicants Renewed Petition that applicants would like reconsidered. 

In the Decision, it is stated, inter alia, at page 3 that the Supplemental 
Declaration of Zhong-Min Wei under 37 C.F.R. § 1.132 ". . .again falls short of indicating that 
the different claimed embodiments are not patentably distinct." Thus, it appears that the 
decision to deny applicants Renewed Petition was based on the absence of an admission on 
the record that the various embodiments claimed (i.e., using transgenic plants transformed 
with nucleic acid molecules encoding different hypersensitive response elicitor proteins) are 
not patentably distinct. Inasmuch as applicants believe the declaration by Dr. Wei effectively 
made such an assertion, applicants hereby admit the following: 
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For purposes of achieving growth enhancement in transgenic plants, the 
various claimed methods which involve expression of nucleic acid molecules 
encoding different hypersensitive response elicitor proteins in transgenic 
plants, would have been obvious over one another. 



In view of the above admission, applicants respectfully request that the restriction 
requirement, as between the embodiments covered by claims 38-51, be withdrawn. 
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